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Gection 111
Recommendations of

the Advisory Committee

s the preceding sections suggest, there are great complexities in applying the principles of
A.public trusteeship to the new realities of digital television. The challenges are at once
3 technological, legal, social, political, and economic in nature, and are so intertwined as to
create difficult questions for policymakers and broadcasters alike. The Advisory Committee
has sought to face these challenges squarely, recognizing that, while the digital television age
may introduce new uncertainties, it also holds great opportunities.

The Advisory Committee’s inquiry has been necessary because the seemingly simple transition
from analog to digital television broadcasting actually entails many complications. Analog
broadcasters send one signal, usually 24 hours a day. Digital broadcasters may send one or
multiple signals, at many different time periods throughout' the day. Some of these signals may
be programs; others may involve data transmissions or other broadband and telecommunica-
tions services. The vast new range of choices inherent in digital television technology makes
it impossible to transfer summarily existing public interest obligations to digital television
broadcasting. A key mandate for the Advisory Committee, therefore, has been to suggest how
traditional principles of public-interest performance should be applied in the digital era.

A second mandate has been to consider what additional public interest obligations may be
appropriate, given the enhanced opportunities and advantages that broadcasters may receive
through digital broadcasting. The grant by Congress of the use of digital spectrum to broad-
casters is valuable. We are in no position to assess that value in monetary terms. No one
knows whether digital television will maintain, much less increase, broadcasters’ revenues. If
the digital portion of the public airwaves does provide enhanced economic benefits to broadcast-
ers, however, it is reasonable to recommend ways for the public to receive some benefit in return.

Whether or not digital broadcasting results in greater revenues for licensees, it promises to
open up exciting new opportunities for meeting important goals for our society. Channels of
communication will be more plentiful. The clarity of images will be sharpened and sound
quality enhanced. The varietes of television signals that can be transmitted—and the imagina-
tive new programming and information formats—will expand.
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' The television medium, in short, will become more versatile, flexible, and abundant. The sheer
capacity of digital television will also allow specialized interests and needs to be met more
cffectively. New openings for improving political discourse and invigorating democratic
deliberation will be possible. New ways to meet the educational needs of Americans can be
developed. The work of schools, libraries, training centers, and distance education can be
enhanced. One can imagine new communications venues for diverse groups in each commy.
nity. Digital broadcast technology also can help improve early warning of impending natura}
disasters, and enhance the opportunities for individuals with hearing and vision disabilities to
receive programming and communications.

|

|

‘r Some of these goals, such as disaster notifications and expanded closed captioning, can be

| achieved at modest additional expense. Others, such as enhancing education, will clearly cost

. more. In its recommendations, the Advisory Committee explores ways of achieving these
goals without placing undue or unreasonable burdens on broadcasters.

{

l Formulating recommendations that could command a broad consensus yet speak with clarity

' has been a special challenge for this Advisory Committee. The 22 members of this panel

| represent a diverse range of interests and perspectives. Formulating recommendations is
difficult, too, because no one really knows how digital broadcasting will develop. It is unclear
when receiver costs will become low enough to attract significant audiences; when digital
broadcasting will actually supplant analog broadcasting; and which transmission formats digital
broadcasters will choose to offer—single-signal high-definition programming, multiple-
channel multiplexing, or any number of data/information services.

The answers to these issues are likely to vary from one region of the country to another, and
in major metropolitan areas as opposed to rural communities. Significant technical questions
. also remain, such as what technical formats will dominate, how advances in screen technolo-

! gies may enhance viewing, and how improvements in compression technologies may expand
. channel capacity.

Mindful of these uncertainties, the Advisory Committee has operated under several basic
principles in formulating its recommendations. The first is that the public, as well as broad-
casters, should benefit from the transition to digital television. Second, flexibility is critical to
accommodate unforeseen economic and technological developments.

Third, the Advisory Committee has favored, whenever possible, policy approaches that rely on
information disclosures, voluntary self-regulation, and economic incentives, as opposed to
regulation. Traditional regulation tends to be inflexible and can generate counterproductive
incentives for broadcasters. On the other hand, marketplace forces do not always deliver
important social benefits, such as sufficient educational programming for children or adequate
attention to public affairs. In such circumstances, government can appropriately play a role.

The Committee’s preference for minimal regulaton does not mean total deregulation or the
elimination of broadcasters’ public interest obligations.! Broadcasters have a long tradition of
commitment to the public interest and have formally affirmed their commitment to serve as

e i et e

N Lo ia s AL

J——

i i VAT W S e



RECOMMENDATIONS OF THE ADVISORY COMMITTEE

dians of the public trust in their use of the public airwaves. Congress, the Executive
Branch, and the courts have consistently held that public interest obligations for broadcasters
are approprate and required as a condition of using valuable portions of the public airwaves.
Those obligations do not disappear in a digital era. With these recommendatons, the Advi-
sory Committee hopes public interest service in broadcasting will be continued and enhanced.

The recommendations that follow address ten key areas of concern:

Disclosure of Public Interest Activities by Broadcasters
Voluntary Standards of Conduct

Minimum Public Interest Requirements

Improving Education Through Digital Broadcasting
Multiplexing and the Public Interest

Improving the Quality of Political Discourse

Disaster Warnings in the Digital Age

Disability Access to Digital Programming

N S R U R R o

Diversity in Broadcasting
10. New Approaches to Public Interest Obligations in the New Television Environment

. CorRE RECOMMENDATIONS OF THE ADVISORY COMMITTEE

Disclosure of Public Interest Activities by Broadcasters

Digital broadcasters should be required to make enhanced disclosures of their public interest
programming and activities on a quarterly basis, using standardized check-off forms that reduce
administrative burdens and can be easily understood by the public.

Effective self-regulation by the broadcast industry in the public interest requires the availability
to the public of adequate information about what a local broadcaster is doing. Some valuable
information is currently made available. For example, all television broadcasters must prepare
and place in their public file separate quarterly reports on their non-entertainment program-
ming responsive to ascertained community needs and on their children’s programming.? The
Advisory Committee recommends that the Federal Communications Commission require that
these reports be augmented by the addition of mote information on stations’ public interest
programs and activides. That information should include but not be limited to contributions
to political discourse, public service announcements, children’s and educational programming,
local programming, programming that meets the needs of underserved communities, and
community-specific activides. The Advisory Committee does not intend that such efforts
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should be onerous to broadcasters, but they should make readily available the most importap,
information for community groups and other members of the public to assess. Informatiog
reporting requirements established for implementing the Children's Television Act (CTA) are,
useful model. Under the CTA, broadeasters must identify and describe the programming,

- when it was aired, and how it meets the broadcaster’s obligation to serve the public. They are

encouraged to submit electronic reports of this programming via the Internet. A possible
form using a checkoff approach is included in Appendix A.

Vs N

At the same time, digital television broadcasters should take steps to distribute such public
interest information more widely, perhaps through cooperation with local newspapers and/or

local program guides so that viewers can more readily identify and evaluate the efforts

local broadcasters are making to address their interests. Similarly, many local television

| stations now maintain Internet websites where they could post on a regular basis this kind of
| information.

oyt

vl it

Greater availability of relevant information will increase awareness and promote continuing

i dialogue between digital television broadcasters and their communities and provide an impor-
I tant self-audit to the broadcasters.

Voluntary Standards of Conduct

S

The National Association of Broadcasters, acting as the representative of the broadcasting

industry, should draft an updated voluntary Code of Conduct to highlight and reinforce the public
interest commitments of broadcasters.

s

o

The Advisory Committee believes that most broadcasters feel a strong commitment to the
public interest and their responsibilities as public trustees, and behave accordingly. To rein- '
force public service interests and standards, the National Association of Broadcasters adopted
a “Code of Conduct” that set out appropriate principles and standards, and recognized those i
stations that adhered to the Code. The Code was abandoned in 1982 after the Department of

Justice objected to certain aspects of the Code’s advertising provisions. (See Section II and P
Appendix B for more on this history.)

A new industry statement of principles updating the 1952 Code would have many virtues. ;
The most significant one is that it would enable the broadcasting industry to identify the high b
standards of public service that most stations follow and that represent the ideals and historic :
traditions of the industry. A new set of standards can help counteract short-term pressures ]
that have been exacerbated by the incredibly competitive landscape broadcasters now face, i
particularly when compared to the first 30-some years of the television era. Those competi-

tive pressures can lead to less attention to public issues and community concerns. A renewed

statement of principles can make salient and keep fresh general aspirations that can easily be L
lost in the hectic atmosphere and pressures of day-to-day operations.
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To ensure that broadcasters fulfill their obligations as public trustees, we endorse self-regula-
tion by knowledgeable industry people. This could serve as an effective tool to minimize
government regulation. To that end, we recommend that the National Association of Broad-
| casters, acting as the representative of the broadcasting industry, draft 2 new set of principles

or statement of standards. The Advisory Committee hopes that the NAB will develop and
recommend self-regulatory standards to and for the industry. The standards should be drafted
and implemented by the NAB and the industry, preferably with input from community and
public interest leaders, without pressure, interference, or direct or indirect enforcement by the
| government. The public, the marketplace, and the court of public opinion can then judge
their efficacy.

What might a set of Standards of Conduct look like in the digital age? We include in Appen-
dix B 2 model draft, done by an Advisory Committee working group under the leadership of
Professor Cass Sunstein of the University of Chicago Law School. Another model we have
included is the Statement of Principles adopted by the NAB Board of Directors to replace the
old Code, which can be found in Appendix C.

Minimum Public Interest Requirements

The FCC should adopt a set of minimum public interest requirements for digital television

broadcasters.

| The Advisory Committee believes that having the broadcast industry adopt a strong set of
voluntary standards of conduct, created and administered by the National Association of
Broadcasters, would be a highly desirable step toward creating a digital world meeting the
needs and interests of the American public. The Advisory Committee nevertheless recognizes
. an additional reality: not all broadcasters will subscribe to voluntary guidelines. Importantly, a
large number of broadcast stations—perhaps as many as 400—are not members of the NAB
and thus would not be affected by an industry-drafted and administered code.

Therefore, despite the Committee’s stated preferences for voluntary self-regulation and
maximum broadcaster flexibility, the Advisory Committee recommends that the FCC adopt a
set of mandatory minimum public interest requirements for digital broadcasters. These
minimum standards should be drafted in 2 way that would not impose an undue burden on
digital broadcast stations, and should apply to areas generally accepted as important universal
responsibilities for broadcasters—as well as for cable and satellite providers. Any set of
minimum standards should be drafted by the FCC in close conjunction with broadcasters and
representatives of the public, and phased in over several years beginning with stations’ trans-
mission of digital signals.

We have a broad consensus on the Advisory Committee that there should be minimum
standards. However, our Advisory Committee is not unanimous in its recommendation about
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what those standards should be, or what form they should take. Some of the disagreemene i
this regard, including whether areas like free political time should be included in minimum
standards, are expressed in the individual views of Advisory Committee members found in
Section IV in this report. More generally, we have sharply different views about the specificity
of minimum standards. Many of our committee members endorse the idea of detailed
standards with defined numerical guidelines of performance, believing that the only way to
make standards work and to evaluate whether stations meet them is to make the standards

' specific. However, others, including many broadcasters on the panel who endorse the concep
| of minimum standards, object vociferously to that idea, believing that detailed standards with
- numerical quotas reflect an outdated model of regulation, and simply do not fit the diverse

character of digital television stations around the country.

After much discussion, and having reviewed the product of a working group of the Advisory
Committee led by James. F. Goodmon of Capitol Broadcasting, the Committee recommends
the following categories for minimum standards for digital broadcasters:®

1. Community Outreach. Digital stations should be required to develop a method for
determining or “ascertaining” a community’s needs and interests. This process of
reaching out and involving the community should serve as the station’s road map for
addressing these needs through news, public affairs, children’s and other local program-
ming, and public service announcements. Further public input should be invited on a
regular basis through regular postal and electronic mail services. The call for requests
for public input should be closed captioned. The stations should regularly report
during the year to the public on their efforts.

2. Accountability. Whatever the mandatory minimums, stations should report quarterly
to the public on their public interest efforts, as outlined in recommendation 1, above.

3. Public Service Announcements. A minimum commitment to public service an-
nouncements should be required of digital television broadcasters, with at least equal
empbhasis placed on locally produced PSAs addressing a community’s local needs.

PSAs should run in all day parts including in primetime and at other times of peak
viewing,

4. Public Affairs Programming. A minimum commitment to public affairs program-
ming should be required of digital television broadcasters, again with some emphasis
on local issues and needs. Such programming should air in visible ime periods during
the day and evening, Public affairs programming can occur within or outside regularly
scheduled newscasts, but is not defined as coverage of news itself.

5. Closed Captioning. A digital broadcast station should provide closed captioning of
PSAs, public affairs programming, and political programming. Captioning in these
areas should be phased in over the first 4 years of a station’s digital broadcasts, where
doing so would not impose an undue burden, but should be completed no later than
the FCC-imposed deadline of 2006 for captioning most programming.

i
i
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MusT CARRY

Our recommendation for mandatory minimum standards stands alone. But it also expresses a
recognition that in the digital era it is in the public interest for television broadcasting, which
meets significant public interest obligations, to reach all American homes as soon as possible.
To “preservie] the benefits of free, over-the-air broadcast television™ in a digital world, the
Advisory Committee recommends that appropriate governmental authorities adopt ways,
including digital “must carry” by cable operators, to expedite the widespread availability of
digital broadcast television to the public. Congress has required cable operators to carry
broadcasters’ digital signals. In addidon, the intent of the Telecommunications Act of 1996
was to expedite the advance of digital broadcasting® If it is in the public interest to have
digital television broadcasting available as soon as possible to the largest number of Ameri-
cans, policies that encourage that availability should themselves be encouraged, in 2 manner
that does not disadvantage smaller broadcasters as compared to larger broadcasters, and that
recognizes the important role of public broadcasting. The Advisory Committee recognizes
that implementation of digital “must carry” poses many difficult questions, including techno-

logical ones, which the FCC is exploring in an ongoing rulemaking.

Improving Education Through Digital Broadcasting

PP Congress should create a trust fund to ensure enhanced and permanent funding for public
broadcasting to help it fulfill its potential in the digital television environment and remove it from

the vicissitudes of the political process.

When spectrum now used for analog broadcasting is returned to the government, Congress
should reserve the equivalent of 6 MHz of spectrum for each viewing community in order to
establish channels devoted specifically to noncommercial educational programming. Congress
should establish an orderly process for allocating the new channels as well as provide adequate

funding from appropriate revenue sources.

X’ Broadcasters that choose to implement datacasting should transmit information on behalf
of local schools, libraries, community-based nonprofit organizations, governmental bodies, and
public safety institutions. This activity should count toward fulfillment of a digital broadcaster’s

public interest obligations.

The digital age will open up major new avenues for broadcasting information and entertain-
ment to Americans, creating many new lanes on the information superhighway. In theory, the
expansion in information resources and avenues should result in the marketplace driving a vast
augmentation of programming in all areas, including those that serve the public interest. For
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the most part, it wotks well, as witnessed by the substantial amount of quality progr

aired by commercial analog broadcasters. I

But the Advisory Committee recognizes that the market alone may not provide pro,

that can adequately serve children, the governing process, special community needs, ang the
diverse voices in the country. To be sure, cable television’s multiple channels have serveq
commendably some of these needs, such as through Nickelodeon for children or C-SPAN for
government and politics. But cable channels like these are not available to a large share of the
populace, either because they are not carried on many cable systems or because cable itself
neither universally available nor free. Moreover, many of these channels are commercial,

4a. Public Broadcasting

Free, over-the-air broadcasting has the virtue of being readily available to virtually all the
people in America, but the marketplace dictates of commercial broadcasters do not automag.
cally accommodate the public interest programming needs of our diverse population. That jg
why public broadcasting was created and why it has served the country so well. The role that
public broadcasting has played in the analog era does not disappear in a digital age. To the

- contrary, we believe that public broadcasting will continue to be a vital link for many Ameri-

cans who want access to high quality cultural, public affairs, children’s, and educational pro-
grams—indeed, that the exciting capabilities of the digital spectrum in terms of high-defini-
tion pictures, multiple signals, data transmission and interactivity should serve to enhance
dramatically the value of public broadcasting to the country.

But there is a major challenge ahead for public broadcasting to fulfill its potential in the digijtal
age. The startup costs of converting to digital signals are high, and just as significantly, the
costs of producing digital programming are 10 to 20 percent higher than those of comparable
analog programming. (See Section 1.) We believe that public broadcasting will need the
funding necessary to produce quality digital programming and to promote it so that viewers
know what is available to them. Thus, we urge Congress to consider ways to provide en-
hanced funding for public broadcasting in the digital era, and to create a trust fund to make

- such funding assured and permanent, and to move public broadcasting out of the whipsaw of

the political arena. By “public broadcasting,” we mean the public broadcasting system, along
with independent noncommercial programmers. If Congress does create a public broadcast-
ing trust fund with a base ample enough to fund public broadcasting in the digital age, we join
Representatives Billy Tauzin, Edward Markey, and others in urging that public broadcasting
reduce or eliminate the practice of “enhanced underwriting” that closely resembles full
commercial advertising®

4b. The Creation of New Noncommercial, Educational Channels

Even if the steps described above are taken, we believe that there is more that can be done to
exploit the move on the spectrum from analog to digital broadcasting to meet public interest
needs. In particular, we recommend carving out space on the spectrum for channels devoted

s
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specifically to noncommercial educational programming and services, and funding them in
ways that will vastly expand the educational opportunities for all Americans, and particularly
for those now underserved by information resources.

The opportunity for digital television to improve student achievement has extraordinarily high
stakes for our Nation. The acquisition and use of knowledge is 2 major resource for our
society in the coming century and is pivotal for our quality of life, our economic development,
our democracy, and indeed our security. The Nation’s success depends upon how effectively
all members of our society are prepared to use information technologies, which in turn means
that the proficiency of our citizens depends upon the quality of our educational offerings and

- the capacity of students to utilize information technologies for educational ends. We put our

children at a competitive disadvantage in the global economy if we do not invest wisely in
educational resources.

The capacity of digital television to expand the flow of information and communication to
and within our school systems, and to the population as a whole will require new and imagina-
tive decisions on the dedication of entire channels or sub-channels, and the interaction
between programming and datacasting in the digital form.

Under current law, when digital channels are up and running and reaching substantial numbers
of people, the existing analog channels are to be turned back to the government, repacked and
auctioned off.” We recommend that when this process occurs, the equivalent of one 6 mega-
hertz channel in each viewing area be reserved instead for noncommercial educational pur-
poses—defined as preschool, elementary, secondary, and postsecondary education, lifelong
learning, distance learning, literacy, vocational education, children’s educational, public affairs,
multicultural, arts and civic education, and other programming directed to the educational
needs of underserved communities.

We recommend the creation of an orderly process to allocate these channels in a way that will
serve each viewing community. A very high priority should be given to ensuring that these
educational channels serve underprivileged and minority communities that typically have less
access to the educational opportunities present in the information age. One option would be
to give the first opportunity to claim and run each educational channel to the local public

© television station or stations. Partners could include universities, libraries, minority organiza-

dons, other noncommercial broadcasters, and other groups, However, the license to operate
the channels should be neither automatic nor eternal. The applicants would first have to draft
and submit a plan to the FCC indicating how they would involve the local community, includ-
ing schools, universities, libraries, and diverse and underrepresented groups, what kinds of
noncommercial educational programming they might produce and air, and how the new

i channel devoted to education would be different from their existing public television stations.

The FCC would either accept or reject the plans; if rejected, the educational channel space
would be open for application by others, including schools, universities, libraries, minority
organizatons, other broadcasters or other groups, under clear FCC guidelines made publicly
available prior to the application process. The licenses issued would be for finite periods; the
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record of each station in these areas would be reviewed and considered at license renews]
time.

We make this recommendation with one important condition. We believe that spectrum s
alone, despite its enormous intrinsic value, will be unable to reach its potental if there are g,
adequate resources to provide appropriate and engaging programming. New channels devoteg
to education can be of enormous benefit to the country if they have adequate financial
backing. We recommend that Congress provide such funding, using as sources revenues frop,
the auction of other spectrum, including the remainder of the analog spectrum; some of the
fees from ancillary and supplementary services by digital broadcasters required by current lay;
and a portion of the fees we recommend implementing for the use of multiple commercial-
driven broadcast channels by digital broadcasters.

The Advisory Committee is very much aware that revenues from auction of the analog
spectrum and fees from ancillary and supplementary services are already “scored” under the
Balanced Budget Act of 1997 and the 1996 Telecommunications Act, and are destined for the
General Treasury. We urge Congress and the President to reconsider the destination for these
funds—and indeed, urge Congress to adopt the general principle that revenues from auctions
of broadcast spectrum and from any fees from broadcasters be used to protect and enhance
the public interest in broadcasting. But if Congress and the President decide not to alter the
path of these revenues, we urge them to find other sources of revenue for a trust fund for
public broadcasting and for the dedicated education channels, whether from industry sources
or general revenues. We also urge that any funding mechanism include a provision for match-
ing funds from local communities.

We have two other recommendations in this area. First, the U.S. Department of Education
should be encouraged to work with educational programmers to suggest programming and
datacasting ideas, once again with a particular sensitvity to the educadonal needs of minorities
and other underserved communites. Second, some portion of the fees collected for these
educational purposes, no more than 20 percent, should be set aside for bids by all broadcast-
ers, including commercial ones and minority ones, to produce and 2ir educational program-
ming that would otherwise not be commercially feasible. That revenue should be specifically
targeted to support the creation and promotion of programming from diverse and indepen-
dent producers to air on noncommercial channels, with a particular emphasis on addressing
the interests and needs of minorities and other underserved populations. This portion of the
fees should be administered by a foundation, perhaps based on the model of the Children’s
Television Endowment mandated by the Children’s Television Act of 1990.

4c. Datacasting

One of the more exciting new capabilities made possible by digital television technology is

datacasting, a transmission mode that allows broadcasters to deliver vast amounts of informa-
tion in a variety of formats to digital television sets and computers. Broadcasters that choose
to datacast will be able to send information either alone or in conjunction with audio or video
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transmissions. The information transmitted could be stock quotations, sports statistics,
government information, weather updates, information to accompany video programming,
and educational materials to be used with instructional programming, among other possibili-
ties.

Datacasting is also notable for making interactive television feasible. Viewers can engage with
programming that is “pushed” at them in the traditional fashion, but also with information
content that they can “pull” out of the digital transmission. In this way, important aspects of
television broadcasting and the Internet can be combined in innovative ways.

The potential applications of datacasting for education are also significant. Datacasting could
transmit course-related matertals, such as lesson plans and teacher and student guides, as part
of instructional video programming. Schools, libraries, and other educational institutions
could use datacasting as a large “digital pipe” to deliver computer-based educational materials
during off-peak hours. Public television stations are already developing innovative applications
of datacasting for use in conjunction with their video programming as well as in entirely new
instructional applications.

Datacasting can also serve a variety of government and public interest needs. Some local
government agencies have large amounts of information that could be delivered via
datacasting. During weather-related crises, the service could be programmed to track storms
house-by-house, and provide viewers with information about when a storm is likely to hit
their area.

With datacasting’s vast potential to serve, the Advisory Committee recommends that broad-
casters develop their plans to implement datacasting with the public interest in mind. Broad-
casters should work with local educational and public safety institutions to provide community
broadcasting services. The types of information that might be transmitted include:

* Educational programming from preschool through higher education;

* Schedule and logistical information for voting, public hearings, and other governmental
activities;

* Public school information;

* Public safety and health announcements;

* Snow emergency information;

* Public text bulletin boards (volunteer opportunities, nonprofit meetings, etc.);

* Community “radio” programming in multiple languages;

* Public access video programming;

* Local library information; and

* Open publication of citizen “letters to the editor.”

It is unlikely that datacasting of public interest information would impose an undue burden on
broadcasters. Such information consumes little bandwidth, generally less than 1 percent of
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the total 6 MHz spectrum provided to each digital broadcaster. Digital television broadcasters
. P P 18t

| should be encouraged to offer data broadcasting services on 2 not-for-profit basis to appropri- E
| ate community organizations, and have this activity count as a public interest activity.

Multiplexing and the Public Interest r

Digital television broadcasters who choose to multiplex, and in doing so reap enhanced
economic benefits, should have the flexibility to choose between paying a fee, providing a !
multicasted channel for public interest purposes, or making an in-kind contribution. Given the '
uncertainties of this still-hypothetical market, broadcasters should have a 2-year moratorium on

any fees or contributions to allow for experimentation and innovation. Small-market broadcasters
should be given an opportunity to appeal to the FCC for additional time. The moratorium should
begin after the market penetration for digital television reaches a stipulated threshold. F

Nobody knows what the digital future holds for broadcasters, their viewers, their advertisers,

i or their competitors. It is true that broadcasters were granted use of an extremely valuable
piece of the electromagnetic spectrum to transition to the digital age. It is also true that to do
- 50, broadcasters will have to make large capital outlays to purchase equipment, erect towers or
' antennas and convert programming to digital formats—with no clear picture of what will 1
happen to their revenue. Congress and the FCC originally envisioned this grant of spectrum as '
| a one-for-one exchange, with broadcasters using it primarily for a single high-definition 3
! television (HDTV) signal. Under this scenario, the rationale for greatly increased public 1
| interest obligations or a massive new payment would be diminished. However, if broadcasters '
decide to use their digital real estate for multiple commercial channels (whether or not they are
high definition), each generating its own revenue stream, then it is appropmiate to consider *
whether the public interest requires a different formula. This is especially true since, as
compression technology evolves, the number of channels possible may increase substantially,
| to six, eight or more. 1

The Telecommunications Act provided for the FCC to assess fees from digital broadcasters
who get paid for ancillary or supplementary services—subscription channels, paging services,
pay-per-view and the like.® It does not prohibit broadcasters from using multple signals— ;
multicasting several over-the-air channels that get revenue from commercials. There is good
reason to let the marketplace settle whether a single high-definition broadcast signal, multiple
standard definition channels, datacasting, or various combinations of them, will work best.
Innovation and testing the markets in this area should not be unreasonably stifled, particularly
since multichannel broadcasting could provide long sought new competition to cable and
other multichanne] program distributors.

i Additonally, it is conceivable that broadcasters who apply multiplexing will simply cannibalize
their single signal, achieving no additional revenues or perhaps merely stabilizing current
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market share. We recognize these facts. We also accept the principle that there should be
some additional benefit to the public if its grant to broadcasters of the valuable digital televi-
sion spectrum results in enhanced economic benefits for broadcasters.

We recommend the following: Once digital television reaches a significant level of penetration
as stipulated by the FCC, begin a 2-year moratorium during which digital broadcasters can
experiment and explore multiplexing options in the marketplace without any undue hindrance.
Small-market broadcasters should be given an opportunity to appeal to the FCC for additional
time if they lack the resources for experimentation with multiple channels. Thereafter, if a

' broadcaster elects to multicast, and in doing so reaps the benefits noted above, Congress or

the FCC should apply a menu of options to that multicaster. The menu would start with a fee

© payment, either contingent upon the extra channels reaching a particular revenue goal or on

some other formula judged fair and appropriate by the FCC.

In lieu of the fee, broadcasters could turn to alternatives. They could dedicate one of their
multicasted channels to noncommercial public interest purposes, which would have to include

. a commitment to provide robust programming and access for local voices, or lease one such

channel at below market rates to an unaffiliated programmer who is local and has no financial
or other interest in a broadcast station. They could provide in-kind contributions, such as free
commercial time to political parties, or studio time and technical assistance to community
groups producing PSAs or public interest programming, equal in market value to the assessed
fee. Whatever requirements are assessed must be attentive to the risk that they might have
unintended harmful consequences, such as discouraging multiplexing at all. And such require-
ments should be sensitive to the opportunities multiplexing can offer for underserved con-

! stituencies to speak in their own voices, and for enhanced minority participation in broadcast-

ing, including opportunides in management and ownership. The FCC should make clear that

- if a broadcaster uses its extra capacity for public interest purposes like an all-news channel or

children’s educatonal channel, it would not incur extra obligations.

" If a multiplexing broadcaster chooses either to (1) pay a fee in lieu of its additional public
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interest obligations; (2) dedicate a multicast channel for noncommercial public interest pur-
poses; or (3) lease a multicast channel to an unaffiliated local programmer who has no financial
or other interest in a broadcast station, it would not have to apply other nonstatutory public
interest obligations to multiplexed signals other than its “primary” channel (unless the broad-
caster could demonstrate to the FCC the public interest benefit of proportionally spreading
specific obligations around the multicast channels. For example, it may prove advantageous to
give a broadcaster flexibility to place political messages on whatever channels attract the right
demographic audience to achieve maximum benefit, in ways that will accommodate the rights
of candidates under the law)) We further recommend that, like the fees to be collected for
ancillary and supplemental services, the fees collected for multiplexing be used to enhance the
public interest in broadcasting, by applying them to educational or children’s programming,
using them as part of campaign finance reform for political airtime, or in some other fashion.
In any event, these fees should not simply be used for deficit reduction or placed in the
Treasury’s general revenue accounts.
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Improving the Quality of Political Discourse

If Congress undertakes comprehensive campaign finance reform, broadcasters should
commit firmly to do their part to reform the role of television in campaigns. This could include
repeal of the “lowest unit rate” requirement in exchange for free air time, a broadcast bank to
distribute money or vouchers for airtime, and shorter time periods for selling political air time,
among other changes.

The television broadcasting industry should voluntarily provide 5 minutes each night for
candidate-centered discourse in the thirty days before an election.

Blanket bans on the sale of air time to all state and local political candidates should be
prohibited.

That there are serious problems with American political campaigns and the system of cam-
paign finance is indisputable. The “barriers to entry” for candidates to run, especially to
challenge incumbents, are high and growing, A major reason is the burgeoning costs of
getting messages across in a cacophonous society that consists of large and diverse districts
and states. The quality of political discourse is declining. The problems in the campaign
finance system are rooted in existing laws, the changing nature of communications in our
society, and many other complicated factors. One of them is the growing role of television in
campaigns, and its emergence as the single largest category of spending in elections. Televi-
sion advertising expenditures increased 800 percent between 1970 and 1996, more than any
other category in campaign finance.’

Candidates have turned to television advertising, especially on broadcast television, because in
many areas, it is the best medium to reach voters. They will continue to do so. At the same
time, broadcast television remains the medium of choice for voters to learn about the cam-
paigns and the candidates. Thus, any significant change in the campaign finance system will
have to address the issue of the role of television. But no reasonable campaign finance
reform can focus on television alone, or put the central burden for improving our political
system on the backs of broadcasters. Reform must look at all the elements of the campaign
system, recognizing broadcasting as one of them, albeit a vital one.

With some exceptions, broadcasters have played a major role in providing coverage, airtime
and resources to enhance campaigns and provide voters with information about candidates
and campaigns. The public interest is clearly served by a substantial role for broadcasters in
this area. The digital age provides an opportunity to find enhanced ways for broadcasters to
serve this interest. We believe that a better balance can be struck which can serve broadcast-
ers, the political system and the public interest as well.
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Broadcasters have frequently shown a commitment to providing a voice for candidates so that
voters can evaluate their alternatives and so that campaigns can have an appropriate level of
real debate and give-and-take to enhance the electoral and governing processes. Innovations
by the major networks and stadon groups like Belo, Hubbard, and Post-Newsweek have been
models for other broadcasters. These efforts should be replicated and expanded upon. The
industry should redouble its efforts to enhance campaign discourse.

In a democracy that aspires to be deliberative, television can do a great deal if it deals with
political issues in a serious way. Engagement with serious issues can be educative; it can
increase citizen involvement in political issues; it can make citizens better able to choose.

| Efforts in this regard should be designed not just to reduce some of the problems faced by
candidates with limited resources, but also as a method to ensure that the broadcasting system,
private as well as public, helps to promote democratic ideals. To these ends, we recommend
three steps in the area of political discourse:

6a. A Broadcast Industry Challenge to Congress on Campaign Finance
Reform

First, we call on broadcasters to issue a public, collective challenge to Congress: If Congress
passes comprehensive campaign finance reform, broadcasters will commit firmly and clearly to
do their part to reform the role of television in campaigns. As we note above, television is only
one part of a campaign system filled with serdous problems. It is not reasonable to expect

- broadcasters alone to provide all the answers, or to make as the central component of reform
Federal mandates upon broadcasters. But it is equally unreasonable to expect any comprehen-
sive approach to campaign finance reform to ignore television and the role of broadcasters.
Therefore, if Congress tackles comprehensive reform, which means including areas like the
role of soft money, issue advocacy, the role of parties, contribution limits, the costs, length
and tone of campaigns, broadcasters will pledge to work with Congress and other groups to
develop proposals to include broadcaster commitments to improve political discourse and
provide opportunities for candidates to get their messages across, and will support such
reforms as part of the congressional reform package.

The Advisory Committee recommends the following options to consider:

1. Repeal the “lowest unst rate” requirement in return for some free time, One option
would be an exchange: the repeal of lowest unit rate in return for a commitment by broadcast-
ers to provide some free time (one suggestion is 1 minute of comparable free time for each 2
minutes of time sold) in return for paid time at market rates. The so-called lowest unit rate,
the mandated discount advertising rate for candidates', is a complex and cumbersome system
that clearly does not work very well. It does not work for candidates, who are confused by the
system, and whose time-buying practices often make the lowest unit rate meaningless or
superfluous. It can be a bureaucratic nightmare for broadcasters, with extensive reporting
requirements and frequent lawsuits from candidates convinced they are being cheated. In the
digital age, lowest unit rate becomes even more cumbersome and costly.
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With the uncertainty and fluidity that will characterize commercial time and time-buying in the
digital era, it makes sense to let the market dictate the costs of campaign commercial time. By,
a simple repeal of lowest unit rate would exacerbate the costs of campaigns, not make it easje,
to create more opportunities for discourse. The best approach would be to exchange the repeg
of lowest unit rate for a simple and better approach on political ime-—one in which those
broadcasters who would be able to air political advertisements at market rates would provide

. some free time for the paid political time they sell at market rates. Congress could legislate the
details of this system, or could delegate the duty to the FCC as the expert agency.

" To be sure, this simple exchange would not solve the money chase or reduce overall the costs
- of campaigns. In the context of an overall campaign finance reform that addressed such
~ issues as soft money and overall contribution limits, this change could be a significant compo-

nent to making the system work better.

- 2. Create a broadcast bank, providing money or vouchers for time for candidates and
- parties. A second option would be the creation of a broadcast bank, money or vouchers that

could be distributed to parties and candidates for the purchase of radio and television time.

- The broadcast bank could be funded in many ways. Some resources could come from the fees
- paid by broadcasters for multiplexing or for ancillary and supplementary services. One

component could be from a provision of time by broadcasters as their contribution to overall
campaign reform.

How would the time be distributed? One model would have half the time going to the
political parties to distribute to candidates as they see fit, and half the time going to candidates

i who raise sums from small individual donors, as matching grants. Those details, of course,
' would have to be legislated by Congress or delegated by Congress to the FCC as the expert agency.

' 3. Change requirements governing sale and use of discounted broadcast time to
i shorten the time period of its availability and expand the length of the candidate’s

appearance on the air. There are other options involving broadcasting that could improve
the campaign process, perhaps in conjunction with the ones above. One would be for Con-

. gress to shorten the period of tme during which broadcasters must sell time to candidates.
Another is to require that candidates appear in the commercials they air. Many feel that a
' candidate stating his or her own case, rather than through the kinds of slickly produced,

almost anonymous ads that so predominate today, would greatly reduce the negative tone of
current campaigns.

There are undoubtedly other ideas for broadcasters to fulfill their part of this bargain if their
challenge succeeds. But the challenge obviously requires a clear, unambiguous, and meaning-
ful statement by the NAB and/or a representative coalition of important individual broadcast-
ers and broadcast groups for this recommendation for voluntary action to succeed. The

. acceptance of this recommendation by the broadcasters on the Advisory Committee, who
- represent many facets of the industry, is a heartening sign that the industry will indeed re-
spond by organizing such a challenge, thus avoiding the criticism that the promise of volun-

tary action is a hollow one.
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t 6b. Airtime for Candidate-Centered Discourse

' Our second recommendation for improving political discourse is for a critical mass of the
television broadcasting industry to provide 5 minutes each night for candidate-centered
discourse in the 30 days before an election. There are creative ways to improve political
discourse, provide opportunities for candidates to get messages across to voters and to
enhance voter understanding without heavy monetary costs to broadcasters, regulation of the
content of programming, or without it being a kind of programming that will cause viewers to
turn away. A broadcaster would make a commitment of 5 minutes for 30 mights (between 5
p.m. and 11:35 p.m., or the appropriate equivalents in Central and Mountain time zones.) We
- recommend a process with maximum flexibility for broadcasters in this area. Stations would
" choose the candidates and races, Federal, State and local, in the election that deserved more
attention.

~ We recommend that Congress give the FCC the authority to waive the “equal opportunities”

' requirements of Secton 315(a) of the Communicatons Act where it is necessary to allow the
broadcasters to give time only to major candidates in a race, or to give time only to one

- candidate if one or more opponents decline the offer of time."" Stations would choose the

. format(s), with experimentation encouraged. Formats might include giving candidates one

. minute of airtime to get a message across; conducting “mini-debates;” or doing brief inter-

- views with the candidates. The 5 minutes need not be in a contiguous block, but we hope the
. 5 minutes will not be subdivided into such short segments that serious discourse is precluded.
' This candidate-centered discourse could occur within station newscasts, but would not have to
- do so. If broadcasters chose to make the time available within newscasts, they could provide
the 5 minutes each night without giving up 2 single minute of commercial time.

We do not intend for this recommendation to supersede the fine efforts of many broadcasters
. to improve political discourse in their own communities; we hope the proverbial thousand
flowers bloom. But we see many advantages in the widespread adoption of this plan. For a
modest commitment of time during a brief period each election cycle, broadcasters could
provide an immense contribution to the political process and campaign discourse. If every
staton made this commitment during the period when voters pay the most attention to
elections, it would send a powerful signal that elections matter. Not all stations would choose
~ the same races and candidates to cover, but no doubt there would be considerable overlap. In
. this way, many candidates who otherwise would have no opportunity at all to address a larger
audience would be given that chance, probably on several occasions at different times, and via
different formats; likewise, many important races that are ignored in campaign season would
1 have a chance to be covered.

We further urge that this commitment, of five minutes a night for thirty nights, be adopted by
. cable, satellite, radio and other video and audio programmers. And we recommend that this

! effort not be delayed until the full implementation of digital broadcasting; efforts in this

E regard should begin in 2000, allowing experimentation with formats and lengths to go on

| before the digital era.
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6c. Blanket Bans of the Sale of Air Teme to All State and Local
Candidates

The third recommendation is that the FCC should prohibit broadcasters from adopting
blanket bans on the sale of time to all State and local political candidates. In doing so, we 4,
not recommending that broadcasters be required to sell ime to candidates for every Stage
local office, or to any particular State or local candidate. We are recommending that broadeag
ers be prohibited from refusing to sell any time to any candidate for State and local office, We
recognize that broadcasters in election periods can have difficulty finding enough commergyy
time in their inventories to satisfy their regular commercial customers and Federal candidageg
who have a right to reasonable access, especially in major metropolitan markets where broag.
cast service areas may include portions of several States. We also recognize that the applicatiog
of the equal opportunities and lowest unit rate provisions of the Communications Act gready s}
complicate the practcal ability of a station to hold itself out as being willing and able to sell : 1
advertising time to all candidates in the mulatude of elections held simultaneously in the
service area of many broadcast markets.

But the need to balance the demands from applicants for commercial time should not be used .
to justify a blanket ban on all advertising for State and local offices. Broad blanket policies of
this sort make it difficult for local citizens to be informed about the political races that may
have the greatest impact on their lives.

Disaster Warnings in the Digital Age

Broadcasters should work with appropriate emergency communications specialists and ]
manufacturers to determine the most effective means to transmit disaster warning information.
The means chosen should be minimally intrusive on bandwidth and not result in undue additional
burdens or costs on broadcasters. Appropriate regulatory authorities should also work with manu- 3
facturers of digital television sets to make sure that they are modified to handle these kinds of F
transmissions.
3
| Broadcasters have always taken seriously their fundamental public interest responsibility to §
warn viewers about impending natural disasters and to keep them informed about disaster- 1
related events. Digital technology will provide many new and innovative ways to transmit 1
warnings to people at risk, including ways to warn individuals who have hearing and vision
disabilities, and even to pinpoint specific households or neighborhoods at risk. According to
the U. S. Geological Survey’s Working Group on Natural Disaster Information Systems,'? most
of these innovations will require minimal use of the 6 megahertz bandwidth available to
digital broadcasters. Broadcasters should work with appropriate emergency communications
specialists and manufacturers to determine the most effective means to transmit important
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| information that will be minimally intrusive on bandwidth and not result in undue additional
j burdens or costs on broadcasters.

} The Advisory Committee also recommends that the appropriate regulatory authorites work
-; with manufacturers of digital television sets to make sure that they are modified appropriately
| to handle these kinds of transmissions, to avoid the excess costs of retrofitting,

Disability Access to Digital Programming

Broadcasters should take full advantage of new digital closed captioning technologies to
Pr(,vide maximum choice and quality for Americans with disabilities, where doing so would not
jmpose an undue burden on the broadcasters. These steps should include the gradual expansion
of captioning on PSAs, public affairs programming, and political programming; the allocation of
sufficient audio bandwidth for the transmission and delivery of video description; disability access
10 ancillary and supplementary services; and collaboration between regulatory authorities and set

manufacturers to ensure the most efficient, inexpensive, and innovative capabilities for disability

access.

{ The Telecommunications Act of 1996 mandated that broadcast and cable programming be

| fully accessible through the provision of closed captioning.'® Recently, the FCC promulgated

| regulations to implement Section 305 of the Act, requiring 100 percent of new television
programming to be captioned over an 8-year period, and 75 percent of “pre-rule” program-

' ming to be captioned over a 10-year period.”* The obligation to provide captoning access will,
of course, continue into the digital era. The 1990 Television Decoder Circuitry Act requires
that new television technologies, such as digital technologies, be capable of transmitting closed
captions.”® Passage of this legislation and Section 305 reflect Congress’ intent to ensure that
our Nadon’s 28 million Americans who are deaf or hard of hearing continue to receive access
to televised news, information, education, and entertainment in the digital age.

! Digital technology will open new avenues to enhance and expand captioning access. For
example, the ability to alter the size of captions will enable viewers to see both captions and
other text appearing on a television screen. The Advisory Committee recommends that
broadcasters take full advantage of new digital closed captioning tCChﬂOlOgiCS to pIOVidC
maximum choice and quality for caption viewers, and to work to make captioning in the digital
age functionally equivalent to audio transmissions.

The FCC’s rules on captioning currently exempt certain categories of programming, including
advertisements under 5 minutes, certain late-night programming, and certain local non-repeat
programming.'® Thus, benefits derived from recommendations made elsewhere in this
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' narration for blind and visually disabled viewers that consists of verbal descriptions of key

participation in our society. The resulting greater access in employment, education, recreation,

Report—for example, recommendations made with respect to PSAs, public affairs progray,
ming, and political discourse—will not reach deaf and hard-of-hearing viewers under exig;
FCC rules. It is for this reason that we have included within our minimum public intereg;
requirements a requirement for the gradual expansion of captioning on PSAs, public affajy,
programming, and political programming, where doing so would not impose an undue burde, 73
on a digital television broadcaster.

Section 305 of the Telecommunications Act also directed the FCC to conduct an inquiry into
the provision of video description on video programming.'” Video description provides 3

visual elements in a television program, which are inserted into natural pauses in the programy,
dialogue. Utlization of video description as a form of providing access has been hindered by
the analog standard, which only permits delivery of descriptions via the secondary audio
program channel. In contrast, digital technology offers multiple audio channels, with signif;-
cantly greater bandwidth, that can more easily accommodate video descriptions. We recom-
mend that broadcasters allocate sufficient audio bandwidth for the transmission and delivery
of video description in the digital age to make expanded use of this access technology technj. 3
cally feasible.

The Telecommunications Act of 1996 allows broadcasters to provide ancillary and supplemen. 3§
tary services using a portion of the digital spectrum.'® The Advisory Committee recommends 4
that broadcasters ensure that the provision of ancillary and supplementary services not g1
impinge upon the 9600 baud bandwidth currently set aside for captioning of digital programs. 3
At the same time, we recommend that as broadcasters explore new digital technologies, they
vigorously explore ways to expand access to these ancillary and supplementary services by
individuals with disabilities. The provision of these services, which as noted, may include new
kinds of video services, computer software distribution, interactive services, and data transmis-
sions, can open a world of opportunities for individuals with disabilities who are seeking full

and other areas can provide significant benefits to individuals with disabilities and to society as
a whole. Drawing upon the flexibility and capacity of digital technology, broadcasters should
provide such disability access to their ancillary and supplementary services, where doing so
would not impose an undue burden. Among other things, this would entail offering a text
option for material that is presented orally and an audio option for material otherwise pre-
sented visually.

Finally, just as with emergency notifications, we recommend that the FCC and other regulatory
authotities work with set manufacturers to ensure that modifications in audio channels,
decoders, and other technical areas be built to ensure the most efficient, inexpensive, and
innovative capabilities for disability access.
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piversity in Broadcasting

Diversity is an important value in broadcasting, whether it is in programming, political dis-
course, hiring, promotion, or business opportunities within the industry. The Advisory Committee
recommends that broadcasters seize the opportunities inherent in digital television technology to
substantially enhance the diversity available in the television marketplace. Serving diverse interests
within 2 community is both good business and good public policy.

* Much attention has been paid historically to the concept of “diversity” in broadcast program-

ming. It is undeniably a good thing for the broadcast industry as a whole to present a wide
range of information, opinion and entertainment programming, including programming that

- responds to the needs and interests of minorities and other underserved communities in our

society. Some argue that the marketplace can be relied upon to generate this diversity. Others
say that government-imposed station ownership limits, and policies encouraging station
ownership by minorities are necessary, at least as adjuncts to marketplace forces. The Advisory
Committee recognizes the value of program and viewpoint diversity and recommends that
broadcasters take the opportunity presented by the innate flexibility of digital television to

| enhance substantally the diversity available in the television marketplace.

Much of the discussion and many of the recommendations contained elsewhere in this report
bear on the diversity issue. For example, we have recommended that innovation in the use of

- digital channels for multiplexed, multichannel programming not be discouraged by govern-

ment policy. A multchannel digital broadcasting model could, of course, include program

' streams that are “narrowcasts” aimed at distinct audiences, including minority groups and

other underserved communities. Multiplexing could also create new opportunities for
minority entrepreneurship through channel-leasing agreements, partnerships, and other

- creative business arrangements.

| We have also recommended that, at the end of the transition, one new 6 MHz broadcast
- channel should be reserved in each market for noncommercial, educational purposes, includ-
. ing the provision of educational programming directed at minority groups and other

underserved communities. We have recommended that the flexibility of digital technology be

. exploited by the use of newly available audio channels to help serve the needs of individuals

" with disabilities. The Advisory Committee wants to emphasize that this enhanced audio

" capability will also facilitate increased use of foreign language audio tracks to expand the

- usefulness and entertainment value of broadcast programming for minority communities, and

we recommend that broadcasters take advantage of this capability. Finally, our recommenda-
tions on ways that political discourse can be made more effective in the context of digital
television will have a direct impact on the diversity of viewpoints that will be available on
television in the future.
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